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Retrieval activity occurs under the Hanford Dangerons Waste permit and the Hanford Federal
Facility Agreement and Administrative Consent Order, also referred to as the Tri-Party

~ Agreement (TPA), The TPA contains milestones for retrieving the buried waste from the

trenches.

During waste retrieval operations in summer of 2011 the Hanford Facility removed boxes and

" containers from burial trenches as part of the TPA Milestone M-091. A number of these
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containers were transported directly off-site to a third, commereial TSD owned by PermaFix
Northwest Richland (PermaFix) for opening, management, treatment, and/or repackaging.

This énforcement addressesrviolaﬁons of the dangerous waste regulations at CWC and WRAP
TSD Umt Groups

_.:',' 4 I' v

2.0 Summary of Facts . X

2.1 CWC Leaking Box Investigation

Inspectors Kerry Graber and Joanette B1ebeshe1mer opened an mvestigatlon at the CWC on
March 7,2012. The investigation was a response to contact from the CWC imit group that a
mixed waste box was leaking liguid to the soil in the graveled expansion area. While the incident

.was called in to the Nuclear Waste Program, it was not a timely and formal notification of a spill

as is required by the dangerous waste regulations. The call was made on February 7, 2012 to .
notify that liquids from the box were observed on February 6, 2012. Ecology discovered through

~ the investigation that CHPRC knew there was an on-going release of radicactive particles to the

ground begmmng on December 20 of 2011

The concrete and metal banded hox was ongmally retrieved from the burial grounds in 2009 and
brought to the CWC-wheére it reinains outside in the expansion area. The liquid leaking from the
box was sampled and tested during the investigation. The results of this sampling event; coupled -
with earlier data from CHPRC samples, confirmed that hazardous constituents were released”

from the box :

Under Ecology’s oversight the leaking box has since been covered by a canopy and is no longer
leaking: Plans are proposed to Ecology for either wrapping and contmumg to cover the box until
it can be managed at a treatment faclhty, or movmg it to PermaFix for opemng and treatment.

The box is among over 500 mixed waste boxes of various materials and construction de51gn n ¢
the expansion area that are supposed to contain only “solid” hazardous debris, There are © -
currently no routiné procedures to confirm these containers are devoid of liquid waste And
eligible to be managed without a secondary containment system

The incident contributed to the inspectors’ growing concern that the containers stored inthe
expansion area at CWC are stored without adequate secondary containment and protection from
the elements. Through investigation and review of existing information on container
management from waste retrieval operations inspectors confirmed that a significant number of
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containers from the LLBG do not maich the waste profiles developed by USDOE or CHPRC,;
and contain liquids or other hazards of concern that are not identified prior to storage on gravel.

The dangerous waste regulations require that when a TSD does not have complete and reliable
+ knowledge about the contents of waste containers, the most stringent and proteciive management
standards apply. The CWC grave] expansion area does not meet the required standards for
secondary contamment : :

2.2 WRAP Leakmg Drum Investlgatwn

Ecology Inspector Kathy Conaway learned ofa leaking drum stored in the 2404-WB buzldmg at
the WRAP TSD unit group by reading the Hanford weekly occurrence incident report dated
4/27/2011. Ecology was not directly notified of the drum spill described in the occurrence’
report, Ecology initiated contact with the WRAP TSD unit group to open an investigation of the
occuirence. - :

On April 26,2011, a WRAP nuclear chemical operator (N CO) noticed liquid on the floor in the
2404-WB building while inspecting droms in preparation for a waste shipment to the Waste
Isolation Pilot Project in New Mexico, The line NCO identified & drum with liquid toward the
bottom of the drum, on the pallet beneath it and on the floor. The NCO contacted the Lead-
NCO. The Lead NCO notified personnel to move to the doorway of the bmldmg, and then
contacted his manager who requested the drum 1D number

’Because liquids on the floor of thi$ building are not uncommon due to rainwater from roof leaks,
the lead NCO understood the question as direction to obtain the number by aliowmg the hne
NCO to return to the site of the unknown hquld

The Radiological Control Technician (RCT).arrived to perform work to quantify the rad
contamination for decision making.’ He put on surgeon’s gloves that were a size too small
because that was all that was available at the location, He performed his job with the line NCO
standing several feet away. When both workers exited the area, the RCT found alpha '
contamination on his wrist, which the RCT believes could have occurred because of the wrong
glove size he wore. Both.workers were provided medical treatment, Other personnel were given
whole body surveys.

Initially, the amount of liquid was estimated at 20 ml (after more observation, the amount
increased to an estimated 300ml). Radiological Control Technician’s (RCT) surveys indicated
high alpha contamination reading off-scale on the 100X factor scale. There was no air sampling
equipment deployed at the time of discovery. The facility stated that the leaking 55- -gallon drum
(#0062288) contained primarily transuranic-mixed debris type waste that was generated from the
Hanford Site 325 radiochemistry building.

Tounderstand the full extent of the systemic fallure around the management of the drum,
inspectors investigated the origin of where it came from. The history of this drum is that it was
placed in the low level burial grounds in 1979, and was retrieved in March of 2006, Acceptable
Knowledge (AX),a collection of historical information used to designate the waste stream and
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contents of containers, indicated that the drum contained debris waste from the Hanford 325 .-
facility. The TRU project also identified the drum as a potential beryllium container, a highly -
persistent and toxic hazardous chemical. Because it is a powder, it can be an inhalation hazard to |
the resPJIatory tract if released. -

When the drum first came out of the burial grounds the original Drum container “HEDL -63” |
was observed to be partly degraded and deteriorated on the outside. It was placed into an 85- -
gallon over pack drum (#0031 161) and transferred to CWC for storage. This over packed parent
drum was transferred to WRAP in 2008 where it went through non-destructive examination and
real time radiography (x-ray of the container). Both procedures failed to identify that there was
no free liquids in the waste contents of the drum. Drum contents continued to be identified as .
non-debris when it was opened and waste material was placed on the WRAP glove box sortmg
‘table. - : o

Once opened the waste in the drum was tested for pH and the results indicated the contents were.
acidic (less than 2). The NCOs added baking soda to the waste contents to neutralize the acid
but only did a visual verification that the acid was completely neutralized. They also did not
perform another pH test on the material after nentralization. NCOs repackaged the waste info |
two new drums (#0062288 and #0061308) that had an interior coating not fully chemical
resistant. These two drums were placed info the WRAP 2404 WB building for storage. - -

- On April 26, 2011 WRARP personnel were assigned to coﬂect drums frorc 2404 WB in
preparation for waste shipments to New Mexico. This is when the NCO noticed llquld pooled at
" the base of the-0062288 drum : : . : L

After the contammatlon of the NCO and RCT Workcrs notlﬁcatlons were provldcd fo personnel
working around the building. The WRAP building emergency director did not categorize the

. release of the liquid as a reportable ocourrence to Ecology; however USDOE notified Ecology -

they were unable to perform weekly dangerous waste. 1nspect1ons because cf the high alpha
_contamination in the bmldmg : : s

There are 15 o'ther contamers from this same wastestream. Because of this incident, two parent
drums identified in the 15 HEDL containers were repackaged, each into two new drums or four -
total daughter drums. An additional 17 drums of secondary waste was generated from the clean-
up and repackaging activities. All of the 15 HEDL containers and their daughter drums stored at
WRAP anc'i CWC were to be placed on spﬂl pallets

The WRAP leaker drum along w1th two other acld dmms ﬁ:om the WRP bunal grounds were'
shipped to PermaFix Northwest, an off-site commercial TSD facility in March 2012 for more
neutralizatien and repackaging. Drums were then retutned to Hanford for storage.

Ecology has been tracking the drum leak for 13 months (Apnl 2011 to present). WRAP
personnel told Ecology they are revising proccdures for repackagmg of waste streams as a result
of this incident. e
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This drum leak incident coniributed to the inspectors’ growing concern that the containers stored
at WRAP (and CWC) are stored without adequate waste designation and protection from the
elements. WRAP stated that the roof of the 2404 'WB buildirig leaks “and finding llqzud on the
floor is not unusual after rain.”

' Through investigation and review of the waste steam’s AK report, WRAP Data Management
System report, WRAP’s Root Cause Analysis Report and: packaging/shipment checklist for the
drum leak and a review of existing information on container management from waste retrieval
operations, inspectors concluded that a significant mimber of containers from the burial grounds

. do not match the waste profiles developed by USDOE or CHPRC. An unacceptable number

contain liquids or other hazards of concern that are hot identified prior fo dangerous-waste
storage.

The dangsrous waste regulations require that when a TSD does not have complete and reliable
knowledge about the contents of waste containers, the most stringent and protective management
standards apply. WRAP’s dangerous waste procedures do not meet the required standards for
proper and safe management of containers and compatibility of waste with containers that
contain unknowns. Additionally, WRAP and CWC fail on an on-going basis to adequately
designate waste accepted for storage, and fail to verify waste they accept by using direct testing
or visual checks.

The incident also contributed to the inspector’s growing concern that WRAP (and CWC) does
not follow proper notification requirements to Ecology for spills and releases. USDOE has
stated on the record that it does not believe that Hanford personnel are the public, meaning they
believe that the phrase “hazard to human health (or public health) and the environment” does not
include the workers at Hanford. '

3.0 Recommendation for Penalty |

During early discussions on enforcement approach we were provided the direction by youand K
Seiler of the Hazardous Waste and Toxics Reduction Program to prepare a penaity that captured
the non-compliance at the solid waste operations complex. The specific goals of the
enforcement included addressing the five problem areas presented to you as causal factors in the
lack of comphance at these TSD unit groups:

Spills and Releases
General Waste Analysis
Container Management

- Transportation
Expansion

e @ 0 o o

The recommended penalty responds to non-compliance in each of these subject areas either
dlrectly or indirectly by citing the v101at10n and explaining the condition or behavior that resulted
in the non-compliance.
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The result of this analysis is summarized on Attachment 1, RFE Penalty Assessment

-Evaluation. The recommended penalty of $1,266,000 is within the range of penalty calculated
by using all of the lowest and highest possible- ‘penalty amounts. The resulting range is from -
$123, 000 to $3,477,000, .

The Nuclear Waste Program has the discretion to issue a penaity amount. within this range -
because it can be supported by the evidence and the Hazardous ‘Waste and Toxics Reductmn .
Program Comphance Assurance Pohcy 3-1, Revised July 2011, for dangerous waste -

- enforcement. L : :

- 4.0 Recommendation for an Enforcement Qrder

Settlement negotiations of the penalty and the compliance citations are schediled for October 15
and 16; 2012. Ifthese talks are unsuccessful at seitling the violations and setting a-schedule for -
return to comphance we recommend a unilateral order. Lo

Three ophons for _enfoxcement were pr0v1ded o you for consideration during our pre; :
enforcement discussions. In general we discussed taking one of the following actions: ,

o Issue a unilateral order with pénalty
¢ Offer an agreed order with stipulated penalty, and
o Issue a umlatelal rewsmn of the TPA.

These options were discussed with John Level and Lee Overton, assistant attoineys ‘géneraﬁ, and
with Andy Fitz, Division Manager of the Attorney General’s Ecology Division. 'You are already
aware of the pros and cons of each approach, and have received thelr mput

. ‘While these three options remain open to you subject to any further advme from Ecology s Eegal
support we are.offering here our recommendation for a umlateral order o _

The mnlaterai order would mcorporate the v101at10ns from the CWC and WRAP mspectmns mto
one Administrative Ordeér. o
'The administrative order sets out a schedule for returning the WRAP and CWC TSD Unit
Groups to corapliance with the dangerous waste regulations. The order provisions are consistent
. with changes being made currently to the Revision 9 Hanford Facility Dangerous Waste Permit.
By issuing this order Ecology establishes clear compliance expectations and moves the TSD unit
groups from interim status standards fo final facility standards established in the new permit. It
is the goal of the order to make the transition from complying with the order to meeting the final
permit conchtions seamless.

The ad.rmmstratwe order will be based on tﬁe currently offered égreed order, deivelopeld in-
consultation with the Attorney-General’s office. The format of the order will chzmge ﬁom
agreed order to unilateral.
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5.0 'Sﬁmmary.and Conclusion

The cited regulations in the attached penalty table are central to an effective dangerous waste
compliance program, what is refefred to as “core RCRA” requirements. This means the cited
regulations are well-tested, applicable, and clear in their interpretation. Your compliance team
have meticulously investigated and documented the violations and put together a well-reasoned
approach to enforcement. '

The Nuclear Waste Program is at an 1mportant juncture with the on-going waste management
activities within the solid waste operations complex. The waste retrieval project under the TPA -
M-91 milestone is suspended until 2016 according to the current Project Management Plan. This
presents an opportunity te correct serious compliance problems and prepare these TSD unit
groups to operate within the dangerous waste regulations when waste retrieval resumes. This
recommended enforcement provides the needed correction to non-compliance with a penalty,
and provides a.roadmap in the form of a vnilateral order for the Hanford Facility to retumn to
comphance in the event settlement talks fail.

In 2005 compliance staff in the Nuclear Waste Program issued Administrative Order 1671 that
cited many of the same issues about the failure of waste analysis and waste acceptance
procedures to meet regulatory standards. The repeat nature of the situation calls for'an
enforcement response that is definitive about Ecology’s expectations of compliance at the
Hanford Facility.

Policy 3-1 states that Ecology “...will take appropriate informal and formal enforcement actions
to assure compliance while considering the special circumstances (j.e., the impacts on the public
entity and the timeframes to return to compliance).” The policy goes on to state “If the public

entity is found to be a significant non-complier with major violations, formal enforcement action
must be considered.” ' ' :

The Hanford Facility has been tagged as a significant non-complier for a number of years,
Given the repeat nature of many of the violations and their common root cause, Ecology has
substantial basis for i 1ssumg a new action.

This recommendation is a stra1ght-forward and traditional approach to enforcement as opposed
to the other two “inngvative” options discussed in earlier meetings. If innovative approaches are
needed as part of Ecology’s strategy to advance cleanup at the Hanford Facility, it is
recommended that such innovations (penalty reductions, agreed orders, extensions to schedules,
etc.) take place if and when the penalty and order are appealed, and within the normal course of
settlement talks. '

Please let us know if you have questions.
Kag/jb/kac

Attachment: 1, Penalty Table
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